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MAHARASHTRA ACT No. VI OF 1988/

[ THE MAHARASHTRA EDUCATIONAL INSTITUTIONS
{ PROHIBITION OF CAPITATION FEe) AcCT, 1987]

[ This Act reccived the assent of the Governor on the 13th April 1988, assent

first published in the Maharashira Government Gazelte, Part 1V, Extraordinary, on
the 15tk April 1988, .

An Act to probivit collection of capitation fee for admission of students to, and their promotion
to & higher stardard or clags o, the educational institutions in the State of Muharashira snd
o providc_ for matters cocnected therewith.

WHEREAS the practice of coliecting capitation fee for admitting students inte
educational institutions aad at the time of promoting students to a higher standard
or class at various stages of education is on the increase ia the State;

AND WHEREAS this undssirable practice has been contributing to large scale
corumercialisation of education which is nor conducive to the maintenance of educa-
tional standards;

s AND WHEREAS the National Policy on Education 1986 cnvisages that the
commercialisation of techaical and professicnal education should be curbed and
that steps should be taken to prevent the establishment of institutions set up to
commcrcialise education;

AND WHEREAS with a vicw to effectively curb this evil practice, it is expedient
in the public interest to prohibit collection of capitation fee for admission of students
to, and their promotion to a higher standard or clags in, the cducational institutions
in the State of Maharashtra and to provide for matters connected therewith; It
1s bereby enacted in the Thirtycighth Year of the Republic of India as follows 1—

L. (/) This Act may be called the Maharashtra Educational Institutions (Prohi- Short title
bition: of Capitation Fee) Act, 1987, ’ , aod extept,

{2) Itextends to the whole of the State of Mabarashira.

2. In this Act. unless the context requires otherwise, — Definisions.

# (@) "capitation fee " means any amount, by whatever name called, whether

égm cash or kind paid or collected, directly or indirectly, in excess of the prescribed
“or, as the case may be, approved, rates of lecs regulated under section 4;

(b} “educational institution” or “institution” means a school (including
Kindergarten, Pre-primary, Balwadi or Nursery School ), a college or an institution,
by whatever name called, or a part thereof, whether managed by Government,
local authority, a Univérsity or a private management including cdUcational insti-
tution established and administered by any minority, and imparting education and
training. exclusively or as one of the various activities, whether technical,
professional, vocational o1 otherwise, and includes any other institution, or a part
thereof, as the State Government may, by notification in the Official Gazelte,
specify; but cxcludes coaching class, by whatever dame called; °

(£) " Local Authority ", —

%_"‘gi. (i) In relation to an cducational institution managed by a Zilla Farishad,
1961, means the Zilla Parishad constituted under the Mahaiashtra Zilla Parishads and
Panchayat Samitis Act, 1961;

¥ For Statermnent of Objects and Reasons, see Maharashtrq Governmant Gazetta, 1987, Part v,
RExiraerdivary, p. 166; for Joint Commi‘teo Repoit see Maharashira Governmans Gazeise, 1988,
Pact V, Bxtraordinary, pages 6-8.
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(ii) in rclation to aneducational institution managed by a Municipal Corpo- Bom,

ration, Means the Municipal Corporation ¢on stituted under the Barubay Muni- }lglsgr

cipal Corporatioa Act, the City of Nagpur Corparation Act, 1948 or.as the case C. P,

may be, the Bombay Provincial Municipal Ccrporations Act, 1949, ?s&?iar

11 of
1950.
Bom.
LixX

of
1949,

( iii) inrelation to an educational institution managed by a Municipal Council, m.h.
means the Municipal Council constiiuted under the Mabarashtra M unicipalities XL of
Act, 1965, ‘ 1965.

(d) ¢ management ", —

{i) in the case of an institution managed by the State Government, meags
the State Government; :

(i) inthe case of an institution managed by a local authority, means that
local authority:

(iii) in the case of an institution managed by a University, means that Univer-
gity; and

(iv) inany other case, means the managing commiticz or the governing body,
by whatever name called, of an educational institution 10 which the affairs of -
that institution are entrusted and, where such offairs areentrusted Lo any person
whethe r called as Secret iry, Correspondent ot by any other name or designation,
includes such person; :

]
(¢) * minority educational institution * means an institution cstablished and
administered by 2 mingrity having a right to do so uader clause {1) of article 30
of the Constitution of India;

() " prescribed * means prescribed by rules made under this Act;
(g) " rules " means the rules made under this Act; '

(#) '~ University * means & university constituted under any law for the time
being in force. ' : ~

, 3. (I Notwithsranding anything contained in any law for the time beirg in force,

Collection of - - ) o A

capitation 1° gapitation fee shall be collzcted by or on behalt” of any educational insittution

e OF by any p.rson who is in charge of, or is responsible for, the management of such

prohibitad. institution, from or in rclation to, any student In consideration of his admission
to, and prosecution of, any coursc of study. or of his prometion to a higher standard
or class in, such institution.

(2) Notwithstanding anything contained in sub-section (1), the management may
in good faith collect or accept donations in cash ot kind, in the prescribed manner,
from benevolent persons or organisations or publice trusts or any other assaciation
of persons, for opening of new educationslinstitution or for developmentor expansion
of educational facilities in the existing educational institutions or o5 creation of
endowment fund for award of scholarships, prizes or the like, but while collecting

_ or accepting such donations thé management shall not reserve any seats in any
educational institution run by it iD consideration of such donations. All money
and articles received in donation shall be accouated for in 1he institution and

-
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the wmoney shall be deposited in the name of the institution in any scheduled or
co-operative bank and shall be applied or expended for the purpose for which such
donations ate collected or accepted or shall be applied towards the objects of the

institution - -

Provided that, wherc ia consideration of accepting such donations any seatis
reserved for admission to any student in such institution such acceptance _ of
donation shall be decmed to be collection of capitation fee :

. Provided further that, nothing in this section shall apply to cr aflect any donatlion
wieepted by any ipstitution before the commencement of this Actin consideration of
which any seat is reserved for admission to student in such institution.

( 3) Where the State Goverament, on receipt of any complaint or otherwise, is
satisfied that the management of any institution or any person who is in charge of
or is responsible for the management of suchinstitution, has contravened the provi-
sions of this Act or the rules made thereunder, the State Government may, in additiod
to any prosecution that may be instituted under this Act, after giving a reasonable
oppo:tunity of being heard, difect SUCH institution ot parson responsible that the
8 icapitation fee collected in contraveation of this Act shail be refunded to the person
3 8from whom it was collected and oo its or bis failure to do so, the amount together
with interest thereon shall— . '

© (a) in the case of ag aided educationalinstitution, be deducted from the grant-
in-aid payable by the State Governmeant to such institution; and then the same
‘be paid to the person from whom such capitation feg was collected; and

{b) in the case of an un-aided educational institution, be recovered as arrcar
of land revenue: and when so recosered be paid 1o the person {rom whom such
capitation fee was collected. '

.( 4y The managemsntof any educationalinstitution orany person who 15 incharge
of or who is respansible for, the management of suchinstitution collectingor accept-.
ing donations under sub-section (2) in coanection withorinrelationto aoy student
in copsideration of his admission to, and prosecution of, any coutse of study or
his promotion to a higher standard or class in iostitution, shall be deemed to have

Ea contravened the provisions of sub-section { 1) and shalt be liable to be proceeded
1 apainst and punished acéordingly.

4. (1)1t shall be competent for the State Goverament to regulate the tuition fee Regulation
or any other fee that may be received or collected by any educational institution ©f fecs.
for admission 1o, and prosecution of study in any class_or standard Or covrse of
study-of such institution in respeet of any or all classes of students. -

. (2) The foss to be regulated under sub-section () shall -~

(a)in the case of the aided institutions, bs such as may b= prescribed by a
umiversity under the relevant University Law for the time being in forco in the:
State or, a3 the case may b, by the Stite Government; and

(&) in the case of the ug-aided institutions, having regard to the usual
expenditure excluding ary expenditure onlands and buildiogs or on any such other
item as the State Government may notify, be such as the State Government may
approve : ' .

Provided that, different fees may be approved under clause () in relation to
different institutions or différent classes or differcnt standards or different courses
of studies or different areas.. ‘ ‘ '
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(3) The fees, to be prescribed ot approved uader sub-section (2) shall include the
following items, namely : -

( a'} Tuition fee, whelher on term basis or monthly or yeatly basis;

(&) Term fec per academic term;

{ ¢) Library fee aad deposit as security per year or for she entire course;
{(d) Laboratory fes und deposit as security per year or.for the entite course;
(&) Gymkhana fee on yeacly basis;

() Caution money for the entire course; _

(g ) Examination fee, if any, per yeur or for the entire course;

( k) Hostel fee, Messing charges, if these fzcilities are provided, whether en
term basis or on monthly or yearly basis;

{ i) Any such other fec or deposit as secu:ity Gr amount {or any other item, &3
the State Government may 4 pprove -

(4) Tne fees regulated un ler this scction shall ordinadly remain in force for a

_ period of three years and the State Goveramcent shall appoint a Corami tec of per-
sons who, in the opinion of the State Government, ac eaperis in educativnal field,
fortaking the revetew of the fec structure and may, after consideing the report of
the Committee, revise the fees if it eonsiders it expedient to do s0. :

{ 5) Every cducational 1nstitu ion ox, as the case may be, managsmeont shall isaue
an official reccipt for the fees or daposits or any other amounts optlccted for any
purpase, which shalt be specified in such receipt.

laquiry and 5 () [ the State Government h1s reas M (o betieve that there is or there has
submisiion begn any ¢ rntravention of the provisions of this Act or the rules male thereuader
6f report. by any educati>nal inmitution or its management, it may direct any officer no: below
the rank of & Gazetted Officer to hold enguiry inty the affairs of such educational
institution or managsmeat thereof and to submit his report in that behulf.

( 2) Any officer, servantor memee ( including the office bearers of the manag:-
raen’ ) of any educational tastgution shall furaish such information in his pIssession .
in regard to the affairs or proceedings of the jpstitusion, management or any com-
mitiee or siub-commictee of sush institutian as the officer referred to in subsection
(/ )y may rzquire him so to dé. :

(3) An officer referredt . in sub-seciiwn {/ Y holding ancaquiry shall havep wers
to summon and enforce the attinidanse of any officer, scrvant vr member as afore-
said and to compel him to give evidence and t pryduce documents by the same
meaps anc as far as possible in the yame maaoeras is provided in the case of & civil Vof
court by the Code of Civil Precedure, 1908, ]9;‘

{4) On receipt of re repert-under sub-section ( /), it shall be competent for the.
S1.te Government to invoke the provivions of sub-seeti n(3) of section 3.

powerto 6. (1) Any Officer not below the rank of District Education Qffic:r specially
enter and auvthorised by the Stute Government in this behalf, may at any »ime during the
ingpeet normal working hours of any educational institution enter such in-titution
or any premises thereof or anv premises belonging to th: management of sueh
institution in relation to such institution, if he has reason to believe that there s or

-
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his beer any contravention of the provisions of this Act or the ru'es made there-
under, and search and insrect any records, accounts, r: gisters or other documents
heloaging to such institution or of the management in so far as such records,
acvounts, registers or other documents relate to such institution and seizs any
such recerds, accounts. registers or ather documents for the purpose of ascer-
taining whether there is dr has been any such contravention.

il of &2} The provisions of the Code of Criminal Progedure, 1573 relating to searches

1974 and seizures shall apply, so far as may be, to searches zad seizures under sube
section (/).

4 7. Whosver contravenes any provision of this Act, or the rufes made there-
under,.shall on coaviction, be punished with imprisonment for a term whick shat!
oot be less than one yeur but whicl may extend to three vears and with fing which
may extend to five thousand rupees,

8. (/) Where an offence undes this Act, or the rules made thereunder, is com-
mitted by a company, every person, who at the time when the offence was com-
mitted, was o charge of, and was responsible to, the company, for the conduct of
the business of the companv, as well as the company, shall be deemed to be guilty-of
the offence and shall he liable to be proceeded against and punished accordingly :

Provided thar, nothing coutaine ! in this sub-section shall render any person
liable to any punishmeny, if he proves that the offence was commizted without his
knowledge or that he had exercised a!l dug diligeace to prevent the commission of.
such offence. :

(2) Notwithstanding anything contained in sub-section (/), where ahy aflence
under this Act, or the rules made thereupder, has been committ d by a company
and it {8 proved that the offenze has baoncommitted with the cons nt or connivance
of, or is attributable to any neglect on the part of any director, manager, secrzlary
or uther officer or servant of the company, such director, manager, secretary or
other officer or servant concerned shall alsa be deemed to be guilty of that
offence and shall be liable ro be proceeded agsiast zad puntshed accordingly.

Explanation.—- Fur the purpases of this section, —

(a) “company” means any body corporate and includes a trust, a firm,
A society wr other association of individuals; and

(b) ““dircetor " in relation to—

(i) a [irm, means partner in the firm:

(1) & society, a trust of other association of persons or body of individuals,
means the person who i8 entrusted uader the rules of the society, trust or other
association or body with the management of the aflairs of the soclety, trust or
other association or body, as the case may be,

9. Where in a trial of an offence under this Act, the Magistrate is of opinion that-
there was no reasonable pround for makirntg the accusation he may proceed to take
aclion against the complainant or 1he informant under section 250 of the Code of

g of Criminal Procedure, 1973,
1874, _

10. The provisions of thit Act or the rules and orders made or issued there-
under, shall have effect notwithstanding aoything inconsistent (herewith contained

in aay othér law for the time being in force or in any instrument having effect by
vivtue of such law -

Penalgics,

Cfences by
Companies.

Cempea-
satipn for
sccusAlion
withogt
reagonahble
cause.

Act to have
overriding
cffect.
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11, No suit, prosecution or other legal proceeding shall lic against the State
Government or any officer of Governwment for anything which is in good faith done
or intended to be done undsr this Act or the rules made thereurnder.

12. (1) The State Government may, by notification in the Official Gazese,
and subject to the condition of previous publication, make rules for carrying out
the purposes of this Act. )

(2} Every rule made under this Act shall be laid as scon as muy be, aftér it is
made before each House of the State Legislature, while it isin session for a total
period of thirty days, which may be comprised in one session or in twe or more
successive sessions, and if, beforc the expiry of the session in which it is so Jaid or
the session immediately following, both Houses agree in making any modification
in the rules or both Houses agree that the rules shall not be made, and notify such
decision in the Official Gazette, the rule shall from the date of publication of such
notification have cffect only in such modified form or be of gn effect, as the case
may be; so however, that any such modification or anaulment shall be without
prejudice to the validity of anything previowsly done or omitted to be dope under
that rule:

13. Notwithstanding anything contained in this Act, all orders, circulars,
resolutions, directions, rules, notifications, ordinances, statutes, schemes or appoint
ments made orissued and all pow:rs which were vested or ecxercisable , by any
porson ot authorily in respect of the matters referred to in this Act,, whethr
in accordance with any law for the time being in force or drherwise, and in force
immediately before the commencemeat of this Act shall, so for as they are not
inconsistent with the provisions of this Act, continue in force or continue to be so
vested and be deemed to have been made or issued or vested under the provisions
of this Act valess and until superseded by anything done or any action taken

R
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NATIONAL BUMAN RIGHTS COMMISSION
(LAW DIVISION)

FARIDKOT HOUSE
COFERNICUS MARC NEW DELET - 1194001
PN
g
3t ,‘J\
Tel. Mo.: 011-2338 5368
- rax Noo 071-2338 521
) ,_b’c‘ 2 Telegmplue Add. "HUMANRIGHIS"
5\ \ Home page : mp:,r?'n]'n'c.mc.mf ,

MNOGTICE

-~

e
B
[ e
- TIIE FRINCIFAL SECRETARY, IHGIIER
EDUCATION GOVT, OF MAHARASTHRA.
MUIMBAT -— LLC] O ® _g 'L
WHEREAS the <o planit/mitunation dated WIL2012 received from SACHIN

CHAPN\“DAS RAMTEKE in respect of SACHIN C‘HARANDAS RAMTEKE was giaced before
the Commission on 1741272012 .

LATT AR AN ) oA g
A

AND WHEREA

3 upon peiusing the complaint e Commission fns passed e following
order.

The compluinani, u Svindaivd Cusie sivdent, bus stuled thal he s boen udmitived o AdBA
course after qualifving entrance test. He is eligible for (0% scholarship and examption
Jrom jee.  However, fis colloge is noi exivncling the benfits to him.

issue nuiive v Principal Secrelury, Highor Education, Govl. of Muharashira &fw‘lmg Aim
fry submit a detailed report along with English translation in the matter within ﬁ'mr mim
Tt cuse shuall be iuker up in the open heuring ai Naypur.

NOW THERHFORE TAKE NOTICE tha You @ raquued o ﬁﬂ)ﬁm the requisiie -
information / Report withm 4 weeks from the date of receipt of this notice. '




TAKE FURTHER NOTICE that in default the Comnilssion may xocesd 1o taike such action
a8 it deems proper.
Pecenier Z012.

Criven wder my Tand and seal of U8 Commanission, ifus the day of 17

g {BY ORDIR}
- L ’’ ‘
KN | S
4 fﬁ}"ﬁﬁ"sﬁi\“ he fumished only by the authority which iscalled

W Nole - 1 The mformation
. upoit o 4o 80,

7 Please qunte the Case Ne. referved above in alt fittire correspondance / reports.

$ACHIN CHARANDAS RAMTEKE

120, PANCIISIIEEL NAGAR, TENAKI LAYCOUT,
JAGPUR. MAHARASHTRA.

ASSESTANT REGISTRARLAW)



Assistant Registrar(LAW) Case No. 3542/13/17/2012/0H P

Tel, No.; 011-2338 5368 NATIONAL HUMAN RIGHTS CO?}

Fax No.: 011-2338 6521 (LAWED. .

Telegraphic Add.: "HUMANRIGHTS" S eae

Home Page : http://nhic.nic.in | © PARIDKOT HOUSE
« COPERNIKIISMARG NEW DELHI - 116 001

. mumfquqn
feate Lvrwrz" 1\°

W TRE ,  ciane (A 1] /‘Q’Tﬂq

THE PRINCIPAL SECRETARY, DEPARTMENT OF § o r
HIGHRR ENUCATION, GOVT. OFMAHARASTHRA,'- 8 FEB 2019
MUMBAI |

et b f
Dated 14/02/2013

- To

Sub : Commlaint / Intimation from
SACHIN CHARANDAS RAMTEKE
120, PANCHSHEFL NAGAR, BINAKI LAYOUT,
NAGPUR, MAHARASHTRA

SirMadam,

Withreference 10 your jetter no.dated , I am directed to say that the matter was
considered by the Commission on 29012013 mdthcﬂammmhard:rcwcd as follows.

The petitioner passed his MBA in Sepiember, 2011, He wanted all original certificates
but the institute is not returning his original certificates on the ground that he has o pay
a certain fee. He approached the government pointing out the dsmand made by the
institute not in accordance with law.

Today., the officer representing the govermment has stoted that process is being
undertaken lo initiate .action against the institute and government will lake such
appropriate action in the mattar as it may deem fit and proper. It is hoped that within a
period of six weeks action will be taken and it is ensured that the certificates will be
handed over to the petitioner by the institute. In many cases it is reported that the private
institute are detaining the certificates with them on such flimsy grounds. The concerned
afficers shall see that immediate action is taken and students get back their certificates.

The other grievance made by the students, who have completed their education, is that
scholarship is not being given to them to which the officer present submitied that it has
already been forwarded to the institute. As a matter of fact, the scholarship should be
given 1o the students and not to the institute. The officer will take apprapriate action with
a view to see that the amount of scholarship is returned to the students by the institute
concerned. A report in this regard to be submitted lo the Commission within a period of
six weeks without fail, failing which a coercive action may be taksn.

2 It is therefore, requested that the -additiesalcomplete report as dmected by the

Commission in the matter be sent iatest by 04!04(2013, for futher considerstion by the

Commission.

f‘ﬂ ) J Yous fithul,
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